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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF KENTUCKY 
BOWLING GREEN DIVISION 

In re: 76 Misty Row, Scottsville, Kentucky 42164 
Allen County 

UNITED STATES OF AMERICA PLAINTIFF 

VS. CASE NO. l:19-cv-00113-GNS 

MISTY D. CARTER DEFENDANTS 

76 Misty Row 

Scottsville, Kentucky 42164 

Serve by: Allen County Sheriff 

CHARLES CARTER 

76 Misty Row 

Scottsville, Kentucky 42164 

Serve by: Allen County Sheriff 


COMPLAINT 

The Plaintiff, United States of America, states as follows for its cause of action against the 
Defendants, Misty D. Carter (“Mrs. Carter”) and Charles Carter (“Mr. Carter”). 

1. This real estate foreclosure action is brought by the United States of America, on 
behalf of its Department of Agriculture, Rural Housing Service (“RHS”) a/k/a Rural Development. 

2. This Court has original jurisdiction of this action under 28 U.S.C. § 1345. 

3. Venue is proper in this judicial district under 28 U.S.C. § 1391 because Mrs. Carter 
resides in this judicial district, because a substantial part of the events giving rise to this action 
occurred in this judicial district, and because the property at issue in this action is situated in this 
judicial district. 
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4. On or about February 1, 2007, Mrs. Carter, for value received, executed and 
delivered to RHS a promissory note (“the Note”) in the principal amount of $122,730.00, bearing 
interest at the rate of 5.7500% per annum. The Note required monthly payments of principal and 
interest. A copy of the Note is attached hereto as Exhibit “A” and is hereby incorporated by 
reference as if set forth at length herein. 

5. Contemporaneously with their execution of the Note, Mrs. Carter and Mr. Carter 
executed, acknowledged and delivered to RHS a real estate mortgage (“the Mortgage”), which was 
recorded on February 2, 2007, in Mortgage Book 291, Page 699, in the Commonwealth of 
Kentucky, Allen County Clerk’s Office. In and by the Mortgage, Mrs. Carter and Mr. Carter 
granted to RHS a first mortgage lien against the therein-described real property (“the Property”) 
located in Allen County, Kentucky. A copy of the Mortgage is attached hereto as Exhibit “B” and 
is hereby incorporated by reference as if set forth at length herein. 

6. Contemporaneously with the execution of the Note and the Mortgage, Mrs. Carter 
executed and delivered to RHS a Subsidy Repayment Agreement (“the Subsidy Agreement”). A 
copy of the Subsidy Agreement is attached hereto as Exhibit “C” and is hereby incorporated by 
reference as if set forth at length herein. 

7. The Property consists of a tract of land located in Allen County, Kentucky, which 
is more particularly described as follows: 

76 Misty Row Lane 
Scottsville, Kentucky 42164 

BEING Lot No. 3 of the High Country Subdivision, Section 4, as 
shown and delineated by plat thereof in Plat Book 3, Page 118 (Plat 
Cabinet B, Slide 159), Allen County Clerk’s Office, Scottsville, 

Kentucky. 

BEING the same property conveyed to Misty D. Carter, a married 
woman, by deed dated February 1, 2007, of record in Deed Book 
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259, Page 424, Office of the County Court Clerk for Allen County, 

Kentucky. 

Parcel No.: 20-22D-4-3 

8. Mrs. Carter and Mr. Carter have failed and continues to fail to make payments of 
principal and interest in accordance with the terms and conditions of the Note and Mortgage, which 
are therefore in default. 

9. Paragraph 22 of the Mortgage provides that if a default occurs in the performance 
or discharge of any obligation of the Mortgage, then the United States of America, acting through 
RHS, shall have the right to accelerate and declare the entire amount of all unpaid principal 
together with all accrued and accruing interest to be immediately due and payable and to bring an 
action to enforce the Mortgage, including foreclosure of the lien thereof. Because of the default 
under the terms of the Note and Mortgage as set forth above, RHS caused a Notice of Acceleration 
of Indebtedness and Demand for Payment to be issued declaring the entire indebtedness owed 
under the Note and Mortgage to be immediately due and payable. However, such indebtedness 
has not been paid. 

10. Paragraph 1 of the Subsidy Agreement provides that a subsidy received in 
accordance with a loan under Section 502 of the Housing Act of 1949 is repayable to the 
government upon the disposition or non-occupancy of the security property. 

11. The Mortgage provides that upon any default thereunder RHS may recover its 
attorney’s fees and costs incurred in the enforcement of the Note. 

12. The unpaid principal balance of the Note and the Mortgage is $121,270.80, with 
accrued interest of $27,319.07 through July 26, 2019, together with a total subsidy granted of 
$26,712.03, late charges of $142.40, and fees assessed of $10,485.09, for a total unpaid balance of 
$185,929.39 as of July 26, 2019. Interest is accruing on the unpaid principal balance at the rate of 
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$20.6137 per day after July 27, 2019. An Affidavit of Proof of Statement of Account signed by 
Rural Development foreclosure representative Kimberly Williamson is attached hereto as Exhibit 
“D” and is hereby incorporated by reference as if set forth at length herein. 

13. The Property is indivisible and cannot be divided without materially impairing its 
value or the value of RHS’s mortgage lien thereon. 

14. The mortgage lien on the Property in favor of RHS is first, prior and superior to all 
other claims to, interests in and liens on the Property except for any liens which secure payment 
of ad valorem property taxes. 

15. There are no other individuals or entities kn own to RHS which purport to have a 
claim to, interest in or lien on the Property. 

WHEREFORE, the United States of America, on behalf of RHS, demands as follows: 

1. That it be awarded a judgment in the principal amount of $ 121,270.80, with accrued 
interest of $27,319.07 through July 26, 2019, together with a total subsidy granted of $26,712.03, 
late charges of $142.40, and fees assessed of $10,485.09, for a total unpaid balance of $185,929.39 
as of July 26, 2019, until the date of entry of judgment, and interest thereafter accruing according 
to law, plus costs, disbursements, attorney’s fees and expenses. 

2. That RHS be adjudged to have a lien on the Property which is prior and superior to 
any and all other liens, claims, interests and demands, except for any liens for unpaid ad valorem 
property taxes; that the Property be sold free and clear of any and all claims to, interests in and 
hens on the Property held by all parties to this action except for real estate restrictions and 
easements of record and except for any liens which secure payment of city, state, county or school 
ad valorem taxes which may be due and payable at the time of sale; that the Property be sold free 
and clear of any right of redemption; and that the proceeds from the sale be first applied to the 
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costs of this action, second to the debt, interest, costs and fees owed to RHS, with the balance 
remaining to be distributed to the parties as their claims, interests or liens may appear. 

3. That the Defendants named herein be required to answer and set up their respective 
claims to or interests in the Property or forever be barred from doing so, and that the foreclosure 
sale of the Property be free and clear of all such claims, interests and liens. 

4. That the Property be adjudged indivisible and be sold as a whole. 

5. That it be awarded any other lawful relief to which it may be properly entitled. 

Respectfully submitted, 

MORGAN POTTINGER MCGARVEY 


/s/ Charles J. Otten _ 

Charles J. Otten (KBA #97524) 

401 South Fourth Street, Suite 1200 
Louisville, KY 40202 
Telephone: 502-560-6720 
Facsimile: 502-560-6820 
Email: cio@mpmfirm.com 
ATTORNEY FOR PLAINTIFF, 
UNITED STATES OF AMERICA 


THIS COMMUNICATION FROM A DEBT COLLECTOR IS 

AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION 

OBTAINED WILL BE USED FOR THAT PURPOSE 


M:\Cases\USDA\132233- CarterMistyD\Pleadings\Complaint-Summons\Complaint.cjo.082919.docx 
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EXHIBIT “A” 

Promissory Note 
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I 


Form 

(Rev. 7-OS) 


UMITEO STATES DEPARTMENT OP AGRICULTURE 
• RURAL HOUSING SERVICE 


Form Approved 
OMS No. OS7fi.ot72 


* 

PROMISSORY NOTE 


Type of Loan . section S 02 

• 

satisfied 

Loan no. 

/p' 

This _ _ day of 

United StatGs of America 

ew -- 

Title: 

Date: ' 02 /d . pa 07 


76 Misty Row- 

, 

U9DA, Rural Housing Sorvlcoo 

Scoccs'ville 

(Pfaptmy Addmsn) 

. Allan 

1 ^ 

■ {Cliy Or Town) 

, • (Ooun'ty) 

(Sttna) 


BORROWER'S PROMISE.TO PAY. In return fora loan that | Rave received, 1 promlae to pay to the order of the United 
States of America, acting through the Rural Housing Service (and-lts successors) ('Government") S 122 730 no 
(this amount Is called "principal 1 '), plus Interact- • 


INTEREST. Interest will bo charged on the unpaid principal until the toll amount of the.prlnclpa) has baon paid, I will oav 

Interest at a yearly rale of ..3..?floo %. The Interest rate required by this section Is the rate I will pay both before 

and after any default described below, . K 9 


PAYMENTS. I agree to pay principal and fntereet using one of two alternatives Indicated below: 




. * July 26 

' —lrPrincipal'and Interest payments shall be temporarily deferred. The Interact accrued lo angm ■-!_ ?nm 

shall be added to the principal, The new principal and later accrued Interest shall ba payable In .. 

Installments on the date intu^ojod in the box below. I authorize the Government to' enter the amount of such new principal 
here: SJ.22,889.05 rr and the amount of such regular Installments in the box below whan such amounts have bean 
determined, I agree to pay principal and Interest In Installments as Indicated In tha box below. 


II. Payments shall not be deferred, I agree to pay principal and Interest In 
the box below. 


.Installments as Indicated In 


I will pay principal and 
I will make my manthl; 
communis tor 



st by making a pay 

lOnt ori the JUife26 



:ery month, 
fef each month beginning on 


August 26 

fl i-iT>rr<\mV> rvw rV, 




2007 and 


itne. 1 win make tneaa payments every montn until 1 nave pma an or tne principal ana interest 


and any other charges described below-that 1 may owe under this note, My monthly payments will bo applied to interest 
before principal. 1/ on Fpbaruayy 1 ■_ .%$&§. , | still 'owe amounts under this note, 1 will pay those amounts in full on 


that date, which le called the "maturity dgi(Op£> 
My monthly payment will be S 665.97 ^ ■ 


JtatMjaa^my.J?lllAn9. attai&mfizUL 


^ 1 will make my monthly payment at jLhe_p psL-o££in B 

... _ora dlfforant place If required by the Gevemmont. 


PRINCIPAL ADVANCES, If the entire principal amount of the loan is not advanced at the Urns of loan closing, the 
uriadvaniiwJ balance onhe loan win-no aavanoaq at my request provioaq tna uovarnmam agrees to me advance, me 
■ Government must'make the advance provided the advance is requested for an authorized purpose. Interest shall 
accrue on the amount or each advance beginning on the date'of the advance as shown in the Record of Advances 
below. | authorize the Government to enter tha amount and date Of the advance as shown In the Record of Advances 
(jwivvi, 1 audiwiLo ilip 'Swoinuiwin iu wiaui mo umuuiu uhu omtj ui trucii auvtiuw uri me rtacora arrtavancas. 


HOUSING ACT OF 1049. This promissory note Is made pursuant to title V of the Housing Act of 1949. It.fs for the type 
of loan-Indicated In the "Type of Loan" block at the lop of this note. This'note shall be subjactw (he present regulations 
of the Government and to Its future regulations not Inconsistent with the express provisions of this note. 


According to 4m Pupdryork Reduction Act on 99S, no personi Bps tiajgtrcti to rcijwid to It MHeeu'sn of In/bmuilon WtloJl it tUiplayi a va)M 0MB control 
rtwnbor, Tito valid OMS controlnumber for toll Infomtotico collection It 0676.01 72, ftio llmo retired it, eomplnio this Information wllcct/on U Calltaatcd to . 
WW 0 C 15 nwrutei pw tespon<4 includinB the time for reviewing int miction*, reaching cxiftitig dm sources, gatlirting wd mUjiulKinr? toe Aus heeded, tntt 
completing Mdrtvtewhg toe eotlwllon Of tnfbirnMIett, ’ ' > e > 


1- 


* 


6338961013 XVd LO:St 1003/93/10 


aaa/oaa Ri 


• mrjTJ 


' nu vnsn 


Allen Cq. Construction La 
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Account ft i 


. f !h0 G&vernmont hw not received tha full amount of any monthly payment by the end of„_AS_dave 

after the date It Is due. I will pay a late charge. The amount of the charge will be ' 4 . riarr.an nf 
payment of principal and Interest, | will pay this charges promptly, but only once for each late payment y • 


BORROWER'S RIGHT TO PREPAY. I have the right to mgke payments of principal at any time before they ara due. 

A payment of principal only Is known as a "prepayment," WhBn I make, a prepayment, 1 will tell the Government in 
Writing that I am making a prepayment. 

. I may make a full prepayment or partial prepayment without paying any prepayment charge. The Government will use 
all of my prepayments to reduce the amount of prlnolpal that I owe under Ihlfi Note. If I make a partial prepayment, thora 
will tie no changes In tha due data or In the amount of my monthly payment unless the Government agrees In writing to 
those changes, Prepayments win be applied to my loan In accordance with the Government's regulations end ■ 
accounting procedures In effect oh the date of receipt of the payment. 

ASSIGNMENT of NOTE. I understand end agree that the Government may at any time assign this note without my 
consent. If the Government assigns the note I will make my payments to tho assignee of the nofe and In such case 
lha term "Government" will mean tha assignee. 


•• CREDIT ELSEWHERE CERTIFICATION. I certify to the Government that I am unable to obtain sufficient credit 
from other sources at reasonable ratae and terms far the purposes for which the Government te giving me this loan. 

USE CERTIFICATION, f certify to the Government that the funds I am borrowing from the Government will only bo 
used for purposes authorized by tha Government, 

LEASE OR SALE OFPROPERTY. If the proparty constructed, Improved, purchased, or refinanced With this loan l$ (1) 

, leased or rented with an option to purchase, (2) leased or rented without option to purchase for 3 years or longer, or (3) 
Is sold or title Is otherwise conveyed, voluntarily or Involuntarily, the Government may at its option declare the entire 
remaining unpaid balance of the loan Immediately due and payabls. If this happens, I will have to immediately pay off 
tha entire loan.- • 

REQUIREMENT TO REFINANCE WITH PRIVATE CREDIT. I agree to periodically provide the Government with 
.Information tha Government requests about my financial situation. If. the Government determines that 1 can got a loon 
From a responsible cooperative or private credit source, such as a bank or a credit union, at reasonable.rates and terms 
for similar purposes as this loan, at the Government's request, I will apply for and accept a loan In a sufficient amount to 
pay this note In full. This requirement does not apply to any cosigner who signed this note pursuant to section 502 of the 
Housing A 01 of 1040 to compensate for my lack of repayment ability. 

.SUBSIDY REPAYMENT AGREEMENT. I agree to the repayment (recapture) of subsidy granted in the form of 
payment assistance under the Government's regulations.- 

CREDIT SALE TO NONPROGRAM BORROWER. The provislons-of the paragraphs entitled "Credit Elsewhere 
certification" and "Raqulremeht to Refinance with Prlvafa Credit" do not apply if this loan-is classified as a . 
nonprogram loan pursuant to saotlon 502 of the Housing Act of 1949. 

DEFAULT. If 1 do net pay the full amount of each monthly payment orf tho date It Is dua, 1 will be In default, If I am In 
default the Government may sand me a written notice telling me that If I do not pay the overdue amount by a certain date, 
the Government may require me to Immediately pay the full amo'unt-of the unpaid principal, all the interest that I awe, and 
any late charges. Interest will continue to accrue on past due principal and Interest Even'If, at a time whan I em In 
default, tha Government does not require mo to pay immediately as described In the preceding sentence, [he Government 
will still-have the right to do so If I am In default'at a later data, if the Government has required me to Immediately pay in 
'fffll'as described above, tho Government will have the right to bp paid back by ma for all of Its costs and expenses In 
enforcing this promissory note to tho extent not prohibited by applicable Idw. Those expenses include, for example, 
reasonable altarrioy'6 fees. 




pert /Artrt CSl 


un« nraTj.nan * 


ay vosn 
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• . • Aa'ooutic H 

NOTiICBfl. Unless SppllcSDlO low fO^ulws 15 dlffflrBhl ftWll'idd, any nollco that must be oivsn to unriar thii> m u 
' P^ n Py d j llver,n S Me by moiling it by first class mall to me at tha property address listed above or at a different address if 
• ho,,oa of "V address. Any notice that most be given]" 

melting It by first class mall to the Government m.tJSDA Rumj. ftouBlncL-Sarvlge', c/o cunfcnmor sorvine n!l ^ y 

- - ■ - ---*-- 

different addreea. 


.At .-Louie... Mrt da is a 


1 or at a different eddrass If | am given a notion of thet 


OBLIGATIONS OF PERSONS UNDER THIS NOTE. If more than one person signs this note each parson Is fullv nnri 
personally obligated to keep all of the promises made In this nop, Infixing tha WrK to pay tilB fall amoilUoSfi 
Any person who Is a guarantor, surety, or endorser of this note Is also obligated to do these things. The Government 
may anrorce its rights under this note against each person Individually or against ell of us together, This means that anv 
one Of US may he required to pay all of the amounts owed under this note. The term "BonxSSr sMI Y 

pofaon elQrtlrtg inis note, 

yyyyyf R ®;J anc) an 7 ot £ fir P erson w h° ha0 Obligations under this note waive the rights of presentment and notlca-of 
dishonor Presentment means tha right to require the Government to demand payment of amounts duo. "Notloa of 
dishonor means the right to require the Government to give notice to other persons that amounts duo have not baan paid. 

WARNING: Failure to fully disclose accurate and truthful financial Information' in connection with my loan 
application may result In the termination of program SsnJatenee currently being received and the denial of 
future federal assistance under the Department of Agriculture's Debarment regulations, 7 C.F.R. part 3017. 



$E0] 


orrower Misty d Cartas- 


Scot 


Borrower 


Borrower 


Scot 


Seal 


Borrower 


P 




RECORD OF ADVANCES 

AMOUNT . 

DATE 

•AMOUNT . 1 

.DATS . j AMOUNT-. 

DaTB 

' /|) 512,43 8.00 

-Q2*.al~200'> • 

JM 

ltisis.... 


^).?..3q T hnn, no. 

nn-'Ji-rvr 


1 , 

Mrh.V . 


7at5 7Q.rtqg.nn 


MOW 


M71 S 

1 * * • 

W-J-.' „ 


Ulli’ 


/ms... 

■15 : 


hzis 


M9)S 


Ml 


M3IS 

• 

rzois 




(14)$ 



_ r _ 


0 . | 


3 


red /r AA ©1 


jri« maru nsn *. 


tin vnsn 


$338081013 XVJ 20.’St 1002/$*//ft 























































Case l:19-cv-00113-GNS Document 1-2 Filed 08/29/19 Page 1 of 8 PagelD #: 10 


EXHIBIT “B” 

Mortgage 


Case l:19-cv-00113-GNS Document 1-2 Filed 08/29/19 Page 2 of 8 PagelD #: 11 


07/30/2087 14:36 


3142062807 


V 


CSC NEW LOANS 


PAGE 




A 


Flret TJtlo & Eccrow Company 
1160 Ofd Galtailn Rd. 

, Scottsvitto, KY 421$4 
, (270) 23*6555 


Form Rt>;sso.M (cr 

(Rev, 12.05) 


/3pi<C Ab^vc TWi Liao Par AotoRTtfijf ftmj 

United Slates Department of Agriculture 
Rural Housing Service 


Form Approver 
OMB No, OJ 75-0172 


MORTGAGE FOR KENTUCKY 

SSSS’L*™. , " S “ c “ fi O' |, , rMc „ February 1 ,2007 

» ^ y* ^ si **• ** **< z «*«*, 

is in^6bt£tl ro l^cntf^r tin/tA* r_ t»., e , 

wSf hlVe ,a Cttn CXC i Ut£d orasiumcd * agreements (herein collectively called » N ot=") 

payable onthe maturity date.- wmcti provide ft. monthly payments, with the full debi. if not paid write; duennd 


Dgk-Of Irislruinepi 

2/1/2007 


Brincinal Am ount 
' $122,730.00 


Maturity Ply ). 
2/1/2045 


• , Sroto cf Kentucky 

SEE EXHIBIT "A” FOR PROPERTY DESCRIPTION 

which but the address of 78 Mlaty Row. Scottsvllle, KY 

Kentucky 42lfl4 • f-Spe^AiW), ' ** 


Page I of6 


All£N COUNTY, 

M291 PG 699 


06/35 


ecA / o a a ra 


jnv nmTJ n&n * • 


n« vnsn 


fisseaE/ois xvj eo^si /. 002 / 9?.//0 
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■ --and fixtures which maw^hcreafter^re^ all elements, appurtenances, 

ecunty instrument. All of the foregoing is referred tefin thffiecurity {nfuSrnm? H * ,3 ° ^ C0YEred by ,h,a 

end conJey^ProS^' !KJuhe Prop°^7^^^ conv C y fld and his the right to gnmt 

d8feDd EenCrd! ^ thE ** ,0 the W■" claims ^ de^nds, « 5 S^ ajld 

variations fay jurisdiction fOMnnS? SSbrS^ ^n^^unifrim covenants with limited 

UNIFORM COVENANTS. Borrower anti Under covenant and agree as follows: 

principal of^"inreni^ron'^e'debfevidenced?!> rr0Wer 4ha H promptly pay when due the 
2. Funds for Th*« and Insuraucl suKlo appifcable ^ late chirps due under the Note. ‘ h? 

OT fhn day .monthly payment q rc - due uncter wic^Jote until th«* Liwdar, Dun-ower shall pay to 

taxes and assessments which may attain priority over this Iccliriri Insfnmfinr « P r " ^ : a sum (" Fullds '') for: (a) yearly 
payments or ground rents on the Property, if any; (c) yearly ,en ° n (he Pro P ar ^ ; ( b ) yearly leasehold 

. Insurance prem.ums, if any.- These items are called "Escrow U i "? uranc * Premiums; and (d) yearly fiood 

amount not to exceed the maximum amount a lender for fl ^deralJyVelata^mnrt^e'tA^ t mc> d0,, . cct “ nd hold Funds an 
account under the federal Real Estate Seltlemcnt Pracedtir*?iS o, d mortgage loan may require for Borrower’s escrow 

af *“ *“™> w ‘ "f “S iss S,TZ^7Z‘!Sii± 

Metal »S? SnZSIJ/J fS"‘ uZ'h'Supl », n S* r <i"o“,y i”'? 1 ; 0 " “f 0 * <wi* are injured by a 
accounting of the Funds, showing credits and debits to the Fund* ■, n/ j r ,u ^ vc r 9. Borrower, without charge, an annual 

“*«• dfSEto StfgBSF’SSSS •“ *« .twi w- 

Borrower for the excess funds in accordance with ,aW ' Lcnder sho1 ' *«««« lo 

«*« d Rn at W*™, 3 not sufficient to pay the Escrow items when due LcnJermav J *’ JL o & amoun f of " the Funds held by 
™ m£ flr Su er sh « a,) p *y (0 Lsnde[ - the amount necessary » tJS t?5U dSSJSS S n"^ 8o [ ro ,r r ,n w ntfn M . and, in such 
ifeSif SiHS ‘J.nthily payments, at Lender’s sole discretion P f y ‘ Blower shall make up the deficiency in 

«?»M kv IdU. fr Lender SSSS^SfUS “J" ! "° ap " y " fu ”' 1 » Borrower r»y 

•"’*«*• ^g;£ 5 S!st 35 ?s^ 5 SjiKr|ft «**, * 

rcrAfjAji P(*0j|HJl|y dtscliftro** .inu !<**>. i_... 



Jc 2 ofd 


AuLEN COUNTS 

M 291 Pg 700 


ct'fi/1 no EJf 


■inft fnoTU nap /. 


nn vnsn 


8226981012 XV4 ro:»i lAAr/orsm 
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-SWA Bw,w " ** ■** r <*• - «-k.« „ (lll , or 


nJartl mortgagee 


Borrower abandons (he Property, or does not answer within thirty not dnvc a nn p ,S ' *i ny c . xcej L s P n ^ t0 Dorrowcr. If 
goffered* sortie a eiejm, then Lender may colLTche insuranefimK l0,i ^ 0m Lerlder thflt th « insurance carrier 

“ eWW b ^ is Sccuri » instrument^ whether 

pos^onc the duodnte X pr ‘ ncipal sha[1 1,01 oxfend or 
after acceleration the Property is acquired by Lender Borrower's riahfm anu°i^3 _ 0r cb,n ®,? ! be a, nOunt oFthe paymenrs. If 
danfage to the Property prior roihe acquisition shall pass to Unde/ro^L and proceeds resulting from 
Inatrunicnt immediately prior ro the acquisition. P 5 to (He extern urihe sums Secured by ifiis'Sttiurity 

_ |!6n-o , wer P sh0) : | r no t t.Te , stMy/ n dtoagc C 'er a hnpair <:i rti i e f |>ropdrty t * 1 al!ow , ?hr < p t B(, r T row "' J Loa n Application; Leaseholds 
Property, Borrower shall mainraln the improvements in Hood reoalr nnu £25??^ ? deten . 0ra , te ' of c ort1mit waste on the • 
comply wfjh nil laws, ordinances* and regujatfons affectine rhe Prnnprtv iw^f ^ Lender. Burruwcr Mmll 

or proceeding whether civil or criminal, V SJrfhX in t fau!! ''^forfeiture action 
Property or otherwise materially impair rhe lien created bv , judgment could result in forfeiture of the 

7 aycare .? ucb a default'by causing the action or m h r^il:!^ fin i? r . Lof| , der 3 security interest. Borrower 


d0 and Pv for whatever is neScssa^ to ’^enforce laws 0r regulations), then 
Lenders actions may include paying any sums secured bv a i.Vn wulLh „ . Property and Lender's rights in the Prorertv 
court, paying reasonable attorneys' recs and entering on cho Proocrrv inmSa^ 0Ve . r ib 15 Security Instrument, appearing in 
this paragraph 7. Lender is nor required to do so. S p ^ mflkc re P alrs - Although Lender may take action undo r 

Any amounts’disbursed by l.enHor .'ci. _ L . 


v^ai initiBM nora me 

r '"b""b r " ’ r ’" - «viii uenocr ro Borrower requesting 

■ 

' Lender Shall give 


Png# 3 of 8 


CRO/BOO 1^1 BOS. Q13IJ 0&0 * 


Auen County 
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sums secured by 

(ho sums secured^by'this !' rOpc 0' hnmcdiately before the takini'is eouaTr^nr L 01 9 <5f the 

fcjsss* 

P*«e«g* P f P «nJ 2 ur chaSc ImoZTLTw™™* * ^ duC du,c °^ c 5 

modification of amortiwtion of che sutas jedurad by this^ficuNw E * ten5ion °f foe time for payment or 

* h interest of Borrower shall n« op!EK> remote ChfliobU^fT^ *TW b > Lcnder to Bo^owe^dany 
nterest. Lender shall not be required to commence Brorerriina-o f^ lbo uriginal Borrower Or Borrower's successors in 

payment or otherwise modify amortization ofTbe s^ In »«<*** or retoe to extend time fo? 

the original Borrower or Borrower's sSuiS h"Ste by ™ of a "/ demand made by 

not be a waiver of or preclude the exercise of any righ t “ remedy & by Under m cxerc,sfn B any right or remedy shall 

‘ S-^ty lnstrumont shat! WnRd^SSt ihewoaNra uri ^igns^f Lend^a^d R Th<I ct,Ver,Bn . 1 ? and •Bwenfawi of this 

S3B& t jsmsbsws swaSw Esr s W^arasKtef 

fiorAwert (merest In the Properly under the terms offfis Ireurire i^J,7 TyTv"* only t0 mort S B So, grout and convey th« 
secured by this Security Instrument; and (c) agrees that Lender and' pcrsonali > obligated to pay the sums 
-or make any accommodations with regard to the terms of this Security ImSirnmn^T 5, af > r ? c to ® xte hd, modify, forbear 
n. Notices. Any notice to Borrower provided for inrh^cX. n1 °f. the -N«e without that Borrower’s consent 

mailing it by first class mail unless applicable, (aw requires use of ih mi l bc s ' Vftn b 7 de, lvcn'ng it or by 

Property Address or any other address Bo rower ncri ° tn i ^r e i h ° d ' Th ' noti « s ™' be directed to the 

class mail to Lender's address stated herein Or any «her affis iLn^fc , 7 T ee ,0 - Under sh " JI bo given by first 

P>«^ »5^ote’S^ l nl2^2!BSSIWaiS^5bo S f2f'i by ftd t ral law ' ln *"«*w’hat my 

[2,"* 1 ^ Security instrument or tire Note which ei' le giveti effeei »'v h . conf!ict . shal1 <»« 0 fleet other 

provisions-of this Security Instrument and the Nore are drcinreJret 7 l . 0 . ul ihecon.lioimgprovision. Tothfsendihc 


it i« Iwajcd far 1 row, grearcr^har?" three ^"yeari Veftscd*with in 'oaifon'ta f ^ 1 " dny porx 0I?me w P ert y or any interest in 
interest in Borrower is* sold or tranced'i^ndT if a bSStS 

™ al 0p p< handicap, age, or familial status, and (b) Bortowerreco^iw^rfit^i'^i^ 0 ' f ae !>. c ? ,or ’ «»S/on, sex, 

^TiXXKa"* a " y 

Instrument) may Eold^neT more^m^wilhout jSr notfeew sSem^ 0 ' 0 ( l '°^' hcr k U ' lth this S(fclir ^ 

(known as the "Loan Servicer") that collects monthly payments dueund£ .hf w. 5 T a V esul ! ,n 3 change « foe entity 
may be one or more changes of the Loan Scrvicer imrffl re *" • th " SeCu u rf » ,ns(rum<!n '- There also 

Borrower wf„ be given written notice of the change In SglU^'fiXg, 


Poge.4 of 6 


Ailen county 

M291 Pq 702 
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" !?. Uniform and f tha Jjjj 1 "* payments should be made. 

■ -«* <hc option to BSi 

IwtlrPF™ fSpS* «»P<w«l. storage, or release of any 

Dnd P to^aime^Lfo?rh‘ 4 p 0fhazard ^ s *&*«>«» that a*geneSly recoi^zed m L L^t r?SenCC ' Usc ’ ° r stora 6 c on the 
ta /?* ^ ropcny ' 0o ' TO ^ or shall not do, nor JuZ towl ZlJ °f?l aTe ’formal rcs/dcnr/al uses 

Borrower sha^nrom^ ’ ? r l0 j Cal en y ir Onmental low or regulation d ’ Qn>lhin S “Acting the Property that 

sov.™^, or +*. *rn* '«*»»,'. or other acifon byBV 

Shall promptly take all necessary remedial actions tn accordance ^ »nll2w« iK 8 the Pr ?P 6rt ? «* necessary, Borrower 
, used in . fhia paragraph "hazardous substances” are those sulfi?anro.t Ironnienta) law and regulations,, 
environmental aw and the Allowing substances' Msoline k^Jn, ll =« Refined as to*i c or hazardous substances bv 
pesticides and herbicides, volatile solvents, muteria!^ containinK csbeirto^r fcu f 7 t0 *L c P^doum products, toxic 

sasjsfe'gfe 

«■ ■««- * «* 

indebtedness to Lender hereby secured immediately due and payable rb'i r ni . Unp “"C ur ' dflr tho note and any 

reasonable expenses for repair or maintenance ofand take possession oAnpLrtor'^ rM C °B flt of Bonwer ' incur and pay 
it and production of rhis instrument, without other evidence and wiihnnt’nrfrP.* fr? rtat ^it Properry, (e) upon application by 
' -^ 0 u mcd I 0 /! hl £WW *»Wi Ihe usual power*ofi55S4fe dke h ^«° 'd?fefe in ^ f ? a,d W^Vhava a receiver 

y iwessE . sssts ^ p . fT **£ S5 kS SBSK »«*»“*■»«™ 


Of! (aj costs' and expenses 
or a competed court to be 
of record required 


. . M. The proceeds u ‘J* prcsem 0r ^ 

incident to enforcing or complying with the orovIsloiMphcmnr nfs ^, l ’ 0W ! n B , < ? rci,5r »the payment w ... 
so paid, (e) the debt evidenced by the nove and all indebtedness tr?I ! ,n 5 pSflUirecrby law or a compe 

u l ° rflCOn, i' ettm C4Jurt W be so paid, (el at Lender's oprfon any ofhw^dSSi^^V^ infel ' iar ,tem & record required 
any balance to Borrower. At foreclosure or other sale of all or aov d ^Borrower owing to Lender, and (f) 

purchase as a stranger and may pay Lender's share of the mlreLse^w ? Pt},e Pr ?P err >‘. l fi nder and its agents may bid and 
owing to Under, in the order prescribed above purchase price by credjtiiig such amount on any debts of Sorrow? 

appraisal, homestead nr exertion” of ttafpra^enyk^^^ future state laws, (a) providing for valuation 

limiting the amount thereof ortbc " ra Ti& whlS? Sactfe of ,. a \ B « i0n for a'deficiency judgment w 

-- --' 


l)A vs , r . . •«*»-» fc>| VWIIUU 

bvh^m „ u Upon ^rroinafiwt of rhjs m 
execute and file or record such insti 
requirtmenti contained in KRS 382.365 
26, ,JV d ^ rt *° l(lis Security Instrument, 


or record such instruments ofreleiije,. snr'ijfacdoV and termination 


SoolfZ't ' nstnj ^nt."the' 'covenant” end ‘agreements ifSni' fdi>y Borncw,e1 ' and recorded together with 

sassssr--■— 

□ CMtaktaDte a Homed Unit Dantopmen, RHi, OataWBprtiyi 


Page 5 of6 
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STATE OP KENTUCKY 
COUNTY OF Alien 


} 



2 /W_ 


.[SEAL] 


M ! 


sh3rlos Carter Borrower 

acknowledgment 


Borfa^vnr 

-_tSEAL] 


Before me. Brandon Shawndafe Shelton 
State of Kentucky ■ 


instrument on tfic_. 1st 


-_> # Notary Public in and for rhe County of Allen 

personally appeare d Mlaty D. CArter and huBband. Charte s carter 

, who acknowledged that 


. day of February 


2007 


WITNESS my hand and official seal this_1 at 

(SSAtrt 


Sz=3ESRSi 


\ 5 






. PREPARER’S STATEMENT 

the material in the blank spue* inthoform widened ty*or under S!a ^ Dcpanmtnt ° r Agriculture, and 

Kelly D-. Powell 


^Nptrjc'l 

_P.O. Box 478, Scottsville. KY 42164 



(Slgiuuurcji 


[Addrcts) 


STATE OP KENTUCKY 
COUNTY OF Allen 


1, __ 

foregoing mortgage was on Ihe 
lodged far record at 

recorded in my office. 

Given under my hand th/s 


} 


RECORDER’S CERTIFICATE 


ss: 


--*■’*-■*’. C,er * < County Court for the County Aforesaid, do certify that the 

— day of___ 

. O’clock _M„ Whereupon the same, with the foregoing and this certifies, have been duly 
—-_day of. 


Clark of 

By_ 


County Court 


,D,C. 


Allen County 

M291 p G 704 
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“EXHIBIT A' 

PROPERTY DESCRIPTION 


PROPERTY ADDRESS: 76 Misty Row, Scottsville, KY 42164 
TAX MAP NO. 20-22D-4-3 


BEING Lot No, 3 of the High Country Subdivision, Section 4, as shown and 
delineated by plat thereof of record In Plat Book 3, Page 118 (Plat Cabinet B, 
Slide 159), Allen County Clerks Office, Scottsville, Kentucky. 

BEING the same property conveyed to Misty D. Carter, a married woman, by 
deed dated February 1,2007, in Deed Book 3 &\ . Page 4^4 • Office of 
the County Court Clerk for Allen County, Kentucky, 

THIS conveyance is subject to all rights-of-way for public roads, to all easements 
and restriction of record, and to the rules and regulations of the Scottsville-Allen 
County Planning Commission. 


Allen County 

M291 Pg 705 


toama no : 157247 

BE 0 DMED ON: FCMUKV « 2 ,£M 7 •lilMJPH 
TOTAL FEES! i29.*8 

COUNIV CLEK: KVEfiLV OtVERr 
aiNIY: ALLEN COUNTY 

OEPUrt CLERK: ftlflCUf. PfliiTT 
ROOK K 29 I ffiSES 699 - 7*5 
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EXHIBIT “C” 

Subsidy Repayment 
Agreement 
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Form RD 3550-12 United States Department of Agriculture Form Approved 

(Rev. 9-06) Rural Housing Service QMB No , 0575-0172 

Account # 

SUBSIDY REPAYMENT AGREEMENT 

Only one agreement should be executed by the subject borrower for the subject property. The agreement is completed at the 
closing of the first Agency loan to the borrower regardless of whether or not they qualify forpayment assistance at that time. 

1. As required under section 521 of the Housing Act of 1949 (42 U.S.C. 1490a), subsidy received in accordance with a loan 
under seotion 502 of the Housing Act of 1949 is repayable to the Government upon the disposition or nonoccupancy of the 
security property. Deferred mortgage payments are included as subsidy under this agreement. 

2. When I fail to occupy or transfer title to my homo, recapture is due. l.f 1 refinance or otherwise pay in full without transfer 
of title and continue to occupy the property, »bc amount of recapture will be calculated but; payment of reoapturo can be 
defend, interest free, until the property is subsequently sold or vacated, if deferred, the Government mortgage can be 
subordinated but will not be released nor the promissory note satisfied until the Government is paid in fill]. In situations 
where deferment of recapture is an option, recapture will be discounted 25% If paid in fill! at time of settlement. 

3. Calculating Original Equity. 

For Self-Help loans, the maricct value is the apprai sed value as determined at the time of loan approval/obligation, which is 
subject to completion per plans and specifications. If the house is not ultimately firmished under the Self-Help program, an 
amended agreement using the market value definition for all other transactions as outlined below must be completed. 

For all other transactions, the market value is the lower of the; 

Sales price, eonstruotion/rehabilitation cast, or total of these costs, whichever is applicable 

OR 

Appraised value as determined at the time of loan approval/obligation. 

If the applicant owns the building site free and clear or if an existing non-Ageney debt on the site without a dwelling will not 
be refinanced with Agency fimds, the market value will be the lower of the appraised value or the construction cost plus the 
value of the site. 

Market value of property located at: 

113 . WOodfleld Circle _ 

ShelbyvlHe, KY 40065 _$ 144,000,00 


Less Prior Liens S___Held by 

J Held by 

Less Subordinate Affordable Housing Products g Held by 

$ Held by 


Less Rural Development Single Family Housing Loans 5 146,000.00 
Equals Original Equity (If negative number use "0") $ p , qq _ 

Percent of Original Equity S 0.0 0 

(Determined by dividing original equity by the market value) ' 


4. If all loans are not subject to recapture, or if ail loans subject to recapture are not being paid, the amount to be recaptured is 
computed according to the fallowing formula. Divide the balance of loans subject to recapture that are being paid by the balance 
of all open loans. Multiply the result by 100 to determine the percent of the outstanding balance of open loans being paid, 


_ A. D, 

According fo the Paperwork Reduction Act of 1995. no person.* are. required to respond to a collection of Information unless it displays a 
valid OMR control number. The valid OMB control number for thi* information collection lx 0575^0 J 71, The time required to complete, this 
information collection is estimated to average 5 minutes per response, including the tiwejbr reviewing instructions, Marching existing data 
sources, gathering and maintaining the data needed, and completing and reviewing the collection of mjhrmotion, 


18/31 
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months 

loan 

outstanding 

1 % 

1.1 

2% 

Average interest rate paid 

2.1 3.1 4.1 

3% 4% 5% 

5.1 

6% 

6.1 

7% 

>7% 

0 ■ 59 

.50 

.50 

.50 

.50 

.44 

,32 

.22 

.11 

60 - 119 

.50 

.50 

.50 

.49 

.42 

.31 

.21 

.11 

120 - 179 

.50 

.50 

.50 

.48 

.40 

.30 

.20 

.10 

180 - 239 

.50 

.50 

.49 

.42 

.36 

.26 

.18 

.09 

240 - 299 

.50 

,50 

.46 

.38 

.33 

.24 

-17 

.09 

300 • 359 

.50 

.45 

.40 

.34 

.29 

.21 

.14 

.09 

36(1 & up 

.47 

.40 

36 

,31 

26 

.19 

.13 

.09 


6. Calculating Recapture 

Current .Market value 

LESS 

Original amount of prior liens and subordinate affordable honsing products, 

RHS balance, 

Reasonable closing costs, 

Principal reduction at note rate. 

Original equity (see paragraph 3), and 
Capital improvements (see 7 CFR part 3550). 

EQUALS 

Appreciation value. (If this is a positive value, continue.) 

TIMES 

Percentage in paragraph 4 (if applicable), 

Percentage in paragraph 5, and 

Return on borrower's original equity (100% - percentage in paragraph 3). 

EQUALS 

Value appreciation subject to recapture, Recapture due equals the lesser of this figure or 
the amount of subsidy received. 


Borrower agrees to pay recapture in accordance with this agreement. 


BArroWeri "'a. 

Li \ YmjcQ) 

Date 

10-01-2007 

Borrower 

Date 

10-01-3007 
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EXHIBIT “D” 

Affidavit of Proof of 
Statement of Account 
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UNITED STATES DEPARTMENT OF AGRICULTURE 
RURAL DEVELOPMENT 

AFFIDAVIT OF PROOF STATEMENT OF ACCOUNT AS TO: 

Borrower’s Name(s): Audra D. Douglas 

RD Loan Numberfs): 

STATE OF MISSOURI 
COUNTY OF ST LOUIS 


Personally appeared before me the undersigned authority, Kimberly Williamson, Foreclosure 
Representative, Rural Development (RD) who upon oath deposes and says that she is an 
employee of the United States Department of Agriculture, an agency of the United States of 
America, and further states as follows: 


1. That affiant is the RD Officer charged with legal custody of the accelerated RD loan file. 

2. That affiant has personally reviewed Audra D. Douglas, borrowers Rural Development’s 
accelerated RD loan account and file, and according to the records maintained and kept 
in this office, the borrower(s) as of August 1, 2019, owe(s) the unpaid balance of 
$195,915.66 which includes principal, interest accrued to date and other charges to the 
account as provided by the loan instruments and applicable law. Interest continues to 
accrue at the rate of $23.1522 per day as provided by the loan instruments. The 
payment is due the 9th of every month and is currently delinquent for February 1, 2018 
thru August 1, 2019. 

3. The account is delinquent as of August 1, 2019 in the amount of $21,612.89. 


Breakdown of the unpaid balance: 


Loan Number 
Principal Balance 
Interest 

Total Subsidy Granted 
Escrow 
Late Charges 
Fees Assessed 
Escrow Credits 
TOTAL 


35332946 

$ 138,292.00 
$ 13,116.90 
$ 41,779.98 
$ 

$ 90.88 

$ 2,635.90 
$ 

$ 195,915.66 


Affiant has personal knowledge of the above-stated facts, is competent to testify to same, and 
declares that the foregoing is true and correct. 


LmbJ djjiffifon/i/ l 

srly Williams^/, Foreclosure Representative 


Kim 

St. Lbuis, MO 
RuraKDevelopme 
UnitecrStates Department of Agriculture 


Sworn to and subscribed before me this 23rd day of July, 2019 





Kari C. Meyer, Notar 
Notary Public for Missouri 
My Commission Expires: 02/24/2022 


I 


kari c. MEYER 

Notary Public - Notary Seal 
St Louis County - State of Missouri 
t-ommission Number 14398578 
^Commission Expires Feb 24, 2022 
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provided by local ndes of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the 
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I. (a) PLAINTIFFS 
UNITED STATES OF AMERICA 

(b) County of Residence of First Listed Plaintiff 


(EXCEPT IN U.S. PLAINTIFF CASES) 


„_(c), Attorneys (Firm Name, Address t and Telephone Number) 

Charles J. Often, Morgan Pottinger McGarvey 

401 South Fourth Street, Suite 1200, Louisville, KY 40202 

Telephone: 502-560-6720 


DEFENDANTS 

MISTY D. CARTER, CHARLES CARTER 

County of Residence of First Listed Defendant 


Allen 


(IN U.S. PLAINTIFF CASES ONLY) 

NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF 

THE TRACT OF LAND INVOLVED. 

Attorneys (If Known) 


II. BASIS OF JURISDICTION (Place an “X” in One Box Only) 


□ 2 
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(For Diversity Cases Only) and One Box for Defendant) 
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(U.S. Government Not a Party) 

Citizen of This State 

PTF 

□ 1 

DEF 

□ 1 

Incorporated or Principal Place 
of Business In This State 

PTF 

□ 4 

DEF 

□ 4 
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CONTRACT 
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FORFEITURE/PENALTY 

BANKRUPTCY 
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□ 110 Insurance 
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□ 375 False Claims Act 

□ 120 Marine 
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□ 360 Other Personal 
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□ 196 Franchise 

Injury 

□ 385 Property Damage 

□ 740 Railway Labor Act 

□ 865 RSI (405(g)) 

Exchange 


□ 362 Personal Injury - 

Product Liability 
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□ 890 Other Statutory Actions 
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Leave Act 
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REAL PROPERTY 
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□ 790 Other Labor Litigation 

FEDERAL TAX SUITS 
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□ 440 Other Civil Rights 
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□ 895 Freedom of Information 

££ 220 Foreclosure 
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Income Security Act 
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Act 
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□ 442 Employment 

□ 510 Motions to Vacate 


□ 871 IRS—Third Party 

□ 896 Arbitration 

□ 240 Torts to Land 

□ 443 Housing/ 

Sentence 


26 USC 7609 

□ 899 Administrative Procedure 

□ 245 Tort Product Liability 

Accommodations 

□ 530 General 



Act/Review or Appeal of 

□ 290 All Other Real Property 

□ 445 Amer. w/Disabilities - 

□ 535 Death Penalty 

IMMIGRATION 


Agency Decision 


Employment 

Other: 

□ 462 Naturalization Application 


□ 950 Constitutionality of 


□ 446 Amer. w/Disabilities - 

□ 540 Mandamus & Other 

□ 465 Other Immigration 


State Statutes 


Other 

□ 550 Civil Rights 

Actions 
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□ 555 Prison Condition 
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